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(h) Major purchaser means any one of 
the minimum number of purchasers 
taking 95 percent of the oil in Osage 
County, Oklahoma. Any oil purchased 
by a purchaser from itself, its subsidi-
aries, partnerships, associations, or 
other corporations in which it has a fi-
nancial or management interest shall 
be excluded from the determination of 
a major purchaser. 

(i) Casinghead gas means gas pro-
duced from an oil well as a consequence 
of oil production from the same forma-
tion. 

(j) Natural gas means any fluid, either 
combustible or noncombustible, recov-
ered at the surface in the gaseous 
phase and/or hydrocarbons recovered at 
the surface as liquids which are the re-
sult of condensation caused by reduc-
tion of pressure and temperature of hy-
drocarbons originally existing in a res-
ervoir in the gaseous phase. 

(k) Authorized representative of an oil 
lessee, gas lessee, or oil and gas lessee 
means any person, group, or groups of 
persons, partnership, association, com-
pany, corporation, organization or 
agent employed by or contracted with 
a lessee or any subcontractor to con-
duct oil and gas operations or provide 
facilities to market oil and gas. 

(l) Oil well means any well which pro-
duces one (1) barrel or more of crude 
petroleum oil for each 15,000 standard 
cubic feet of natural gas. 

(m) Gas well means any well which: 
(1) Produces natural gas not associ-

ated with crude petroleum oil at the 
time of production or 

(2) Produces more than 15,000 stand-
ard cubic feet of natural gas to each 
barrel of crude petroleum oil from the 
same producing formation. 

[39 FR 22254, June 21, 1974, as amended at 41 
FR 50648, Nov. 17, 1976; 43 FR 8135, Feb. 28, 
1978. Redesignated at 47 FR 13327, Mar. 30, 
1982, as amended at 55 FR 33114, Aug. 14, 1990] 

LEASING PROCEDURE, RENTAL AND 
ROYALTY 

§ 226.2 Sale of leases. 
(a) Written application, together 

with any nomination fee, for tracts to 
be offered for lease shall be filed with 
the Superintendent. 

(b) The Superintendent, with the con-
sent of the Osage Tribal Council, shall 

publish notices for the sale of oil 
leases, gas leases, and oil and gas 
leases to the highest responsible bidder 
on specific tracts of the unleased Osage 
Mineral Estate. The Superintendent 
may require any bidder to submit sat-
isfactory evidence of his good faith and 
ability to comply with all provisions of 
the notice of sale. Successful bidders 
must deposit with the Superintendent 
on day of sale a check or cash in an 
amount not less than 25 percent of the 
cash bonus offered as a guaranty of 
good faith. Any and all bids shall be 
subject to the acceptance of the Osage 
Tribal Council and approval of the Su-
perintendent. Within 20 days after noti-
fication of being the successful bidder, 
and said bidder must submit to the Su-
perintendent the balance of the cash 
bonus, a $10 filing fee, and the lease in 
completed form. The Superintendent 
may extend the time for the comple-
tion and submission of the lease form, 
but no extension shall be granted for 
remitting the balance of moneys due. If 
the bidder fails to pay the full cash 
consideration within said period or 
fails to file the completed lease within 
said period or extention thereof, or if 
the lease is rejected through no fault of 
the Osage Tribal Council or the Super-
intendent, 25 percent of the cash bonus 
bid will be forfeited for the use and 
benefits of the Osage Tribe. The Super-
intendent may reject a lease made on 
an accepted bid, upon evidence satis-
factory to him of collusion, fraud, or 
other irregularity in connection with 
the notice of sale. The Superintendent 
may approve oil leases, gas leases, and 
oil and gas leases made by the Osage 
Tribal Council in conformity with the 
notice of sale, regulations in this part, 
bonds, and other instruments required. 

(c) Each oil and/or gas lease and ac-
tivities and installations associated 
therewith subject to these regulations 
shall be assessed and evaluated for its 
environmental impact prior to its ap-
proval by the Superintendent. 

(d) Lessee shall accept a lease with 
the understanding that a mineral not 
covered by his lease may be leased sep-
arately. 

(e) No lease, assignment thereof, or 
interest therein will be approved to 
any employee or employees of the Gov-
ernment and no such employee shall be 
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permitted to acquire any interest in 
leases covering the Osage Mineral Es-
tate by ownership of stock in corpora-
tions having leases or in any other 
manner. 

(f) The Osage Tribal Council may uti-
lize the following procedures among 
others, in entering into a mining lease. 
A contract may be entered into 
through competitive bidding as out-
lined in § 226.2(b), negotiation, or a 
combination of both. The Osage Tribal 
Council may also request the Super-
intendent to undertake the prepara-
tion, advertisement and negotiation. 
The Superintendent may approve any 
such contract made by the Osage Trib-
al Council. 

[39 FR 22254, June 21, 1974, as amended at 43 
FR 8135, Feb. 28, 1978. Redesignated at 47 FR 
13327, Mar. 30, 1982] 

§ 226.3 Surrender of lease. 
Lessee may, with the approval of the 

Superintendent and payment of a $10 
filing fee, surrender all or any portion 
of any lease, have the lease cancelled 
as to the portion surrendered and be re-
lieved from all subsequent obligations 
and liabilities. If the lease, or portion 
being surrendered, is owned in undi-
vided interests by more than one party, 
then all parties shall join in the appli-
cation for cancellation: Provided, That 
if this lease has been recorded, Lessee 
shall execute a release and record the 
same in the proper office. Such sur-
render shall not entitle Lessee to a re-
fund of the unused portion of rental 
paid in lieu of development, nor shall it 
relieve Lessee and his sureties of any 
obligation and liability incurred prior 
to such surrender: Provided further, 
That when there is a partial surrender 
of any lease and the acreage to be re-
tained is less than 160 acres or there is 
a surrender of a separate horizon, such 
surrender shall become effective only 
with the consent of the Osage Tribal 
Council and approval of the Super-
intendent. 

[43 FR 8135, Feb. 28, 1978. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 226.4 Form of payment. 
Sums due under a lease contract and/ 

or the regulations in this part shall be 
paid by cash or check made payable to 

the Bureau of Indian Affairs and deliv-
ered to the Osage Agency, Pawhuska, 
Oklahoma 74056. Such sums shall be a 
prior lien on all equipment and unsold 
oil on the leased premises. 

§ 226.5 Leases subject to current regu-
lations. 

Leases issued pursuant to this part 
shall be subject to the current regula-
tions of the Secretary, all of which are 
made a part of such leases: Provided, 
That no amendment or change of such 
regulations made after the approval of 
any lease shall operate to affect the 
term of the lease, rate of royalty, rent-
al, or acreage unless agreed to by both 
parties and approved by the Super-
intendent. 

§ 226.6 Bonds. 
Lessees shall furnish with each lease 

a corporate surety bond acceptable to 
the Superintendent as follows: 

(a) A bond on Form D shall be filed 
with each lease submitted for approval. 
Such bond shall be in an amount of not 
less than $5,000 for each quarter section 
or fractional quarter section covered 
by said lease: Provided, however, That 
one bond in the penal sum or not less 
than $50,000 may be filed on Form G 
covering all oil, gas and combination 
oil and gas leases not in excess of 10,240 
acres to which Lessee is or may become 
a party. 

(b) In lieu of the bonds required 
under paragraph (a) of this section, a 
bond in the penal sum of $150,000 may 
be filed on Form 5–5438 for full nation-
wide coverage of all leases, without ge-
ographic or acreage limitation, to 
which the Lessee is or may become a 
party. 

(c) A bond on Form H shall be filed in 
an amount of not less than $5,000 cov-
ering a lease acquired through assign-
ment where the assignee does not have 
a collective bond on form G or nation-
wide bond, or the corporate surety does 
not execute its consent to remain 
bound under the original bond given to 
secure the faithful performance of the 
terms and conditions of the lease. 

(d) The right is specifically reserved 
to increase the amount of bonds pre-
scribed in paragraphs (a) and (c) of this 
section in any particular case when the 
Superintendent deems it proper. The 
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